Attachment A

CITY OF ROCKVILLE PLANNING DIVISION
STAFF REPORT
July 2, 2009

SUBJECT: Text Amendment TXT2009-00221
Corrections and Clarifications to the
Comprehensive Revision of the
City Zoning Ordinance, adopted
December 15, 2008

Applicant: Mayor and Council of Rockville
BACKGROUND

On December 15, 2008 the Mayor and Council adopteaimprehensive revision to the
City’s Zoning Ordinance, being Chapter 25 of they@ode. This action followed
several years of work by the City staff, Planningn@nission, and Mayor and Council to
develop these revisions. In reviewing the texadspted, staff has noted several
additions and corrections that need to be madectadopted text. These are essentially
technical in nature, involving mostly typographicags. The City Attorney advises that
these types of corrections can only be made varadl text amendment. Other
modifications for purposes of formatting and pregian for final publication, do not
need text amendment approval since the languagléigsot changing.

ANALYSIS

Within the text amendment are a number of changesving the usage of the percent
(%) sign. By convention, the symbol should notlbed in the body of the text; the word
“percent” should be spelled out. There are a nurabthese changes shown in the body
of the proposed amendment. These changes arpemtically identified below.

Also, when the final version of the revised Zon@glinance text is adopted, the
locations where the term [effective date] appealishave the March 16, 2009 date
inserted.

Finally, language has been added into the Zonimjn@nce that currently appears in
Chapter 5, the Building Code. These provisiongaum@igg building restriction lines
appear to be out of place in Chapter 5, since éssgntially regulate the placement of
buildings and signs within these areas. The neguage appears in Article 17.

The following is a summary of the recommended ckang the text:

In the_Table of Contentshe reference to the Landscaping, Lighting aneg&tng
Manual has been deleted. This document was indludtd the various drafts of the
proposed Zoning Ordinance for convenience sakeif Bihow a separate document
approved by resolution, and is not a part of thei@g Ordinance itself.
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Section 25.01.04 A new subsection b has been added at the recodatien of the
Legal department that allows for some flexibilityapproving projects where time or
circumstances have overtaken the requirement fugistency with the master plan.

Section 25.01.06 Typo

Section 25.01.09 Subsection (c) is amended to add the word imgigation For
multi-phase projects, there may be instances wihereanplementation period for the
phases may be different than the overall validésiqd, so both terms should be included
in this subsection.

Section 25.03.02 Within the Definitions, several corrections néedhe made:

Alteration, Structural — Subsection 5 has beentddlm order to be consistent
with the intent of the language in Article 8 fawlopment standards
nonconformities. Exterior alterations, such asly@pg a new fagade to a building
are not normally structural in nature and shouldb®included within this
definition.

Boardinghouse — This use is not permitted anywimetiee code. However, for
enforcement purposes the definition has been edaand language added to
clarify that such uses are violations subject tordguirements of Article 19.
Dwelling, Multiple-Unit — The parenthetical term Aggment Building is
recommended for deletion since it could be condtagebeing in conflict with the
term as used in Chapter 18 of the City Code reggrBiental Facilities and
Landlord-Tenant Relations.

Easement — the term “property” is recommended teepkaced by the word
“land” at the recommendation of the City Attorney.

Environmental Guidelines — The date of July 199&@aced by the resolution
number for greater clarity.

Flea Market — Typo
Floodplain - Typo
Law — Typo

Lot, interior — Revise to clarify that the defimiti excludes corner lots and
through lots.

Lot Coverage — deleted reference to accessorytgtasc This is a hold-over
from proposals to regulate impervious surfaces ailaf the residential lots.



Attachment A

With the change to only controlling imperviousnesthe front yard, this
definition needs to reflect current practice.

Person — Minor edit

Shooting Gallery or Range — This definition is ppeed to delete the reference to
a range. Staff does believe it is appropriateottsder an outdoor shooting range
within the City limits. The definition also makesclear that a shooting gallery
must be indoors. As part of this recommended chanberever this term
appears in the use tables under Assembly and Bimertnt, the reference to
range is deleted.

Swimming Pool — Change made to specifically incltttePlanned Development
zones within the regulation involving multi-unitchattached dwellings.

Section 25.03.03.a Under the Rules of Measurement, a sentencedwsdrlded to
clarify that in the case of parking space calcalati a fraction of a space is to be rounded
up to the next higher number.

Section 25.04.03- Correct typos in subsections b and new f. @leeno subsection d in
the adopted text, so the balance of this sectioemised with the correct subsection
designations, as follows:

[€] d. Meetings and Hearings

1. Meetings must be held when necessary to cormlisihess or at intervals as
may be mandated by State law, this Chapter, oadlopted Rules of
Procedure of the Board.

2. Hearings must be held when required by Stateolather provision of this
Chapter.

3. The Board must hold a hearing on an appeal thmmecision of the Sign
Review Board no later than 45 days from the dat@efiling of the appeal,
provided that a different date may be set withatesent of the party filing
the appeal.

[f] e Decision on Appeal from Sign Review Boartihe Board shall render its
decision on an appeal from the Sign Review Boattdiwien (10) business days
following the completion of the hearing, providéwt the time for rendering a
decision may be extended with the consent of thiy fiing appeal.

[g] . Appeals -Any person aggrieved by any final decision of tleagl, including
the failure of the Board to conduct a hearing odex a written decision within
the time frames set forth [ISection$ subsection25.04.03.¢] d.3 and[f] e of this
Section, may appeal the same to the Circuit Caurthe County. Such appeal
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must be taken according to the Maryland Rules &fosé in Title 7, Chapter
200.

Section 25.04.04 Subsection (e) is redundant to the provisioh$osth in subsection 1,
which reads:

Generally— The Historic District Commission has all thosevers and duties
conferred and imposed upon it by this Chapter hedgtovisions of State law,
including but not limited to:

The reference to State law in the introductoryisaatnakes the reference to Article 66B
in subsection (e) unnecessary.

Section 25.04.05 Subsection c.5 has been modified to have thef@hiPlanning be the
Clerk to the Sign Review Board. This reflects eerd internal reorganization that moves
sign regulation from Inspection Services to Plagnin

Section 25.04.06 Chief of Planning — Text changes have been nadeflect the sign
regulation duties transferred from ISD, as noteavab

Section 25.05.0# Chief of Inspection Services — Deleted referengesgn review and
enforcement.

Section 25.05.03-

Subsection c.1(b) is amended to make referendestmeeting notice procedures
set forth in Article 7; a new subsection c.1(cadkled to make general reference
to any other required public meetings or hearirgld by any Approving
Authority.

Under subsection c.2(a), the word “mailing” isles@d with written notification
since notice may be made in a number of waysulbsection c.2(b), a
clarification is added to specifically require timattice be provided to the resident
of the property. This is to address the issudbeEatee ownership, where the
owner address is different than the property addré&sere is a typo correction in
subsection c.3.

Subsection d, relating to the notification sigrettmust be posted, has been
modified to reflect actual procedures. The sigrknet be issued until the
application has been reviewed and deemed compledewill be made available
within five days following acceptance of the apation. Also, staff recommends
that the distance between signs be increased faihie2t to 750 feet.

Subsection 5 — Typo
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Section 25.05.05 The phrase if available added, since there will be instances when
electronic versions will not be available.

Section 25.05.0# Amendments to Approved Development

Subsection a has been modified to delete referenite Chief of Inspection
Services for signs, since that function will beldaghe Chief of Planning.

Subsection b.1 has been modified to clarify themomamendments will be
subject to the provisions for a Level 1 site plaview, and reference to the Chief
of Inspection Services for signs has been deleted.

Subsection b.2(c) has been revised to clarifyti@ntenance of landscaping
does not require a formal amendment procedurereTdme also some corrections
for minor punctuation errors. This text changd al$o require an amendment to
the Landscaping, Screening and Lighting Manuatlissussed at the end of this
report.

A new subsection b.3 has been added to cover vdsae there may be
modifications that reduce the density or developnm@ensity on a site. In these
cases, the original Approving Authority will act dme modification.

Subsection b.4 has been revised to not requir@ppéeation notice or meetings
for minor amendments. Given the limited scopeughschanges, staff does not
believe that the full site plan review requiremeants necessary in these cases

where the overall character of the project will obénge.

Subsection c.2 has been amended to provide thar mi@endments to an
approved development will be processed as eithewval 1 or Level 2 site plan,
depending on which Approving Authority approved thiginal application. If
the Chief of Planning approved the original prgjéicé modification would be at
a Level 1. If the Planning Commission was the Apprg Authority, then it
would be a Level 2 review.

Section 25.05.08 Typos

Section 25.06.0% The provisions for written notice in subsectiof leave been modified
to make it clear that all property owners subjec map amendment must receive notice.
Any homeowner’s associations within the 750 fedhefaffected properties must also
receive notice.

Section 25.06.02 Subsection b.3 has been added to reflect cyprantice that the
Mayor and Council must review proposed text amemdsgrior to accepting them for
processing. Subsection d.1 has been modifiedrtbdureflect the administration of the
proposed text amendments.
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Section 25.06.05 Inserted a new a notice requirement in subsection adjoining and
confronting property owners. For these minor adpests, staff does not believe that
notice with 500 feet of the site is necessary. s8ation e.4 has been deleted since there
does not seem to be any need to provide noticedetmsion in these cases.

Section 25.07.0% A clarification has been added in subsectiofdaytb make it clear
that only structural alterations that affect theghg floor area, or other exterior changes
are subject to site plan review. Structural changighin the building should not be
included.

Section 25.07.02 Subsection b has been modified to break it domansubsections 1
and 2. Subsection 1 contains the existing languatiee ordinance. In addition, the
point calculation table has been modified to adooénote 1 in the first column. In cases
where there are no new dwelling units, no non-eggidl square footage, or no increase
in peak-hour trips, no points will be assigned.wN\sibsection 2 clarifies that in the case
of modifications to an existing development, thepaut point calculation is based on the
scope of the modification, not the entire developtme

Section 25.07.04 Added a requirement to post a sign for a Lev@ité Plan application.

Section 25.07.05:

Deleted unnecessary phrase at the end of subsdgtimitice

Added a new subsection 5 clarifying the requirenfienpost-application area
meeting.

Deleted reference to aesthetics in new subsection 7

As a result of adding the new subsection 5, thel Babsection becomes 10
instead of 9.

Section 25.07.06 Typo in subsection 2. Added specific requirenfenpost-application
area meeting. As a result of adding the new suiose, the final subsection becomes
13 instead of 12.

Section 25.07.08

Added new subsection 5 with specific requiremenpfust-application area
meeting.

In subsection 15 (to become 16) relocated the pHgsesolutiorfor
clarification.

Subsection 21 becomes 22 as a result of insdttengew subsection 5.
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Section 25.07.09:

Added clarifying phrase “...the provisions of...” intmection c.

Added new subsection f with specific requirememntdost-application area
meeting.

Subsection m (to become n) — The provisions andireaents for
implementation of special exceptions have beenrteddere. The reference to
Sec. 25.07.07 was deemed not acceptable sincsdtizdn refers only to
variances.

Subsection p (to become q) — Clarifies that Levglt plan review is required
only where development or redevelopment is requiied corrected reference to
level 2 site plan section.

Section 25.07.12 Added a provision that requires an occupancsnpierhen there is a
tenant change for a commercial, mixed-use or im@stse. This is consistent with the
former ordinance and current procedures.

Section 25.07.14 Clarifies that an approved Certificate of Appabmust be filed before
a building permit can be issued.

Section 25.08.02 Revised language to clarify conditions underohlan approved
variance must be implemented.

Section 25.08.05 Typos

Sections 25.08.06, .07, and 89 he Legal department has recommended revisidg an
re-ordering the language in these sections tofglaat constitutes a development
standards nonconformity, and under what circumstsititese nonconformities may be
modified. References have been added to Articl® bver cases where projects may
be covered by a Planned Development Zone. Iniaddinodifications to those portions
of a development that do conform may be proceseddnthe provisions of Sec.
25.05.07. Modifications to the nonconforming pomi are subject the provisions of Sec.
25.08.08. Where the existing language referstevations, the language has been
changed to read structurterations. The opportunity to improve nonconfong

buildings through means such as installing a néan"should be allowed, so long as the
nonconformity is not increased. Finally, correniand clarifications have been made to
the notice and processing requirements in Sec&od8208.c.

Section 25.09.03 Modified provision in the development standasadse clarifying that
the 12 foot height is the maximum allowed at thaimum setback of 3 feet. Also
clarified that the Maximum Rear Yard Coverage psan applies to accessory buildings,
but not structures, consistent with past provisioAdded language in Sec. 25.09.03.2(a)
clarifying that the 3 feet for each added foot eight above 12 feet applies to fractions
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of a foot; i.e., if the height is 12 feet, 6 inchtéeen the an additional 18 inches of setback
is required.

Section 25.09.0% Language clarification.

Section 25.09.08 Wireless Communication Facility — Typos in subees b.5 and
e.l(a).

Section 25.10.03 Land Use Tables:

Corrected designation of Dwelling, semi-detacheda@onsistent with
definition.

Corrected letter designations in the use categolynn.

Corrected site plan requirement to Level 2 for pjplowned or publicly-
operated uses.

Section 25.10.05 Footnote 1 to the Development Standards tablsae to define what
are deemed impervious surfaces.

Section 25.11.06 Typo in subsection 6.

Section 25.12.03 Land Use Tables:

Corrected letter designations in the use categolynn.

Deleted “Business equipment sales and service” ft@and use table, since the
use is not permitted in either industrial zone.

Added clarification to the “Office” use to inclugeedical and professional
offices.

Inserted section f, Assembly and Entertainment.uses

Section 25.13.03 Land Use Tables:

Under the “Dwelling, one unit semi-detached” use, phrase “one unit” has been
deleted to be consistent with the definition iniéle 3

Typos in last column regarding multiple-unit dwegjs and commercial parking
facilities.

Revised Publicly-owned and publicly-operated useslbw as a permitted use in
MXNC and MXT zones. By convention, public uses peemitted in all zones as
being consistent with the public good.
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Corrected typo for letter designation in conditioreguirements for commercial
parking facilities.

Twinbrook Neighborhood Plan Zoning Recommendatioii$ie recently adopted
Twinbrook Neighborhood Plan contains a number cbmemended modifications
to the land use tables for the Mixed Use NeighbodhGommercial (MXNC)

Zone. These re

commendations are as follows:

Uses

Proposed Revisions

Consumable goods tc

be used in the home

Revise to show as permitted use

Durable goods to be
used in the home

Revise to show as permitted use

Flowers, except from
outdoor garden or
greenhouse

Revise to show as permitted use

Wearing apparel and
related accessories

Revise to show as permitted use

Archival Record Revise to show as conditional use if located in
Storage basement

Medical or dental Revise to show as conditional use if located in
laboratory basement

Automobile parts sales

no installation or
service

Revise to show as permitted use

2y

| Duplicating Service

Revise to show as permitted use

Health and fitness
establishment

Revise condition to permit with no size limitatidn
located in the basement

Sports facility, multi-
purpose, indoor
commercial

the basement

Recreational
establishment, indoor
commercial, except

shooting gallery range

Revise to show as conditional use if located in t
basement

Rental hall for meeting
and social occasions

sRevise condition to permit with no size limitatidn
located in the basement

Theatre including
dinner theatre

Revise to show as permitted use

Revise to show as condition use permit if located

a

a

1
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These recommended modifications have been madawlith land use tables for
Article 13.

Section 25.13.04 Corrected subsection identifiers.

Section 25.13.05

In subsection a, language has been added to migkenee to the building
restriction line provisions being added in Artidlé.

In the final version of the adopted code, the wagdwithin the Development
Standards table shifted to the left so that sonteefvords were hidden behind
the table. The table will be replaced with the shewn in the proposed text
amendment. None of the regulations within thegdlalve changed.

Under subsection c, “Other Standards and RequirenienNew Development or
Redevelopment,” a new subsection 6 has been atdetinits the footprint of
any one single retail tenant to 65,000 squarede#bor area. This reflects in
part the intent of the former Zoning Ordinanceitnaitl “big box” developments.
Under the old ordinance, any one project was lidhitea total of 65,000 square
feet. Staff suggests that the limitation be onftwprint, so as to avoid large
one-level building expanses devoted only to onailezt but not limit the amount
of total retail space, which can be provided onenpp lower floors.

Section 25.13.06 Typo

Section 25.13.0# The term “guidelines” is changed_to standandsubsections a.3 and
b.3, and typos corrected.

Section 25.14.0% Added the phrase on the propedyubsection d.1(d) for
clarification; added section cross-reference tssation 6.

Section 25.14.02 Typos

Section 25.14.03Typo

Section 25.14.0% Typo in subsection d.3(a); changed “projectPtanned Development
in subsection d.4.(a); deleted the words “typesmBubsection e.1(c) as redundant.

Section 25.15.02: Added specific cross-reference to the Home-mBasiness
provisions in Article 9. Added the word informatim subsection 2(b); replaced the
word “sells” with vacatesn subsection 3(a), so that it is clear that the t@erminates
when the operator leaves the premises. Corregpes t

Section 25.16.02 Subsection a.1(c) has been modified to makesaefgrence to
Section 25.05.07.b.

10
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Section 25.16.03.dIn the parking tables, insert parking standardsftife care facility.
These standards are broken out for independenglivi either free-standing detached
units (single-unit, duplex, triplex or quadraplex)multi-unit dwellings; assisted living
units; and nursing care facilities. The parkingnstards are derived from similar types of
uses in the code, such as multiple-unit dwellimgsising for senior adults, and nursing
homes.

Section 25.16.03.91Added reference to subsection h.6 to make itr ¢lest the option
to use the shared use provisions is available uhdeprovision.

Section 25.16.03.h4 Added the PD and MXE zones as those that majideeal
parking flexibility under this subsection. There a number of PD Zones, including
Town Square, Metro Center, and Twinbrook Statiat would likely qualify for one or
more of the provisions of this section. Given thege of use possibilities in the MXE
Zone, some projects may also be eligible for paykiexibility.

Section 25.16.03.i.1(¢) Typo

Section 25.16.04.€ Deleted the word “area” from the language. his tontext the word
is confusing since the computation is for the nundfespaces required.

Section 25.16.06.b6 Revised the language to make it clear that thesasions refer to
surface parking facilities. Section 25.16.07, RaylStructure Design, refers back to this
section, and the provisions for landscaping andberof spaces do not apply within a
parking structure.

Section 25.17.02 Subsection d has been modified to include emnesggenerators in
the screening requirements.

Section 25.17.03 Subsection b has been amended to exclude encgrgenerators for
the requirements for placement underground. Theseternal combustion units that
must operate in open air.

Section 25.17.08 This new section brings into the Zoning Ordir@poovisions that
currently are in Chapter 5 of the City Code, thédng Code. It is unclear why the
provisions for building restriction lines were péacin Chapter 5, but the staff believes
that they more properly belong in the Zoning Ordce The current language in
Chapter 5 establishes building restriction linesglWest Montgomery Avenue between
North Adams Street and I-270, along Rockville Fikéween the south city boundary and
Dodge Street, and along Hungerford Driver/FredeRolad between North Washington
Street and Gude Drive. In addition, this sectimiudes restrictions on the placement of
signs within these BRL's.

In reviewing the language from Chapter 5, stafbremends that the building restriction
lines along West Montgomery Avenue be deleted. grogisions for established

11
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building line requirements in Section 25.10.05wil2control development along the
street in the residential zones.

With regard to the building restriction lines aloRgckville Pike, they reflect the BRL’s
that have been established by the 1989 Rockvike Riaster Plan. For this reason, staff
recommends that these provisions be retained éopitasent. Once the comprehensive
revisions to the Pike plan are adopted, thesectstrs may be revised or deleted.

The building restriction lines along Hungerford @iFrederick Road are also
recommended to be retained until such time as @aemplan revision is done.

Under the Exceptions provisions, the language f@mapter 5 regarding setbacks near
the Metro/CSX right-of-way are retained for narrpmperties. Staff does recommend
adding a new waiver provision allowing the Apprayifiuthority some flexibility in
administering the BRL'’s in cases where the waiveul be consistent with any master
plan recommendations or with the purpose and irdktite applicable zone.

Finally, the provisions for signs within the BRLeas are also retained from Chapter 5.
Staff has made some clarifying changes to the @shitut the intent of the original
language has been retained.

Sec. 25.18.08 References to Chief of Inspection Services chamg€hief of Planning,
as noted earlier above.

Sec. 25.18.13 In discussions with the enforcement staff, & tecommendation that the
provisions for signs in the MXNC Zone be made cstesit with the regulations for signs
in the MXCD Zone. This reflects the current cormais, and also reflects the fact that the
MXNC Zone has changed in character and intent@gdming Ordinance review process
went forward. As a result, the recommendatiomad teferences to signs in the MXNC
Zone be deleted from Sec. 25.18.13.

Sec. 25.18.14- Reference to the MXNC Zone is added in thisisecéh place of
25.18.13, as noted above.

Section 25.18.14.b.2 A new subsection (c) has been added to makeerafe to the
special provisions for sign setbacks containedein. 25.17.08.

Section 25.20.03 Revised subsection 3 and subsection b to meeglglidentify which
types of developments are covered by these pragsio

Section 25.21.13

The Purpose provisions need to be modified to rl@arly indicate the intent of
this section. Clarifying language has been added.

12
A-12



Attachment A

The proposed text amendment incorrectly proposesoify subsection 2. The
change should be to subsection 4, which has be&edsfor better clarity.

ADDITONAL CHANGES RECOMMENDED

Subsequent to the filing of the text amendmengvaddditional items have come to light
that need to be addressed. These are as follows:

Sec. 25.16.06.d.1 — There needs to be an “or” atttlthds subsection, to read as follows:
d. Paving Specifications

All off-street parking and loading areas must belisoned as to prevent damage
to abutting properties or public streets and megpdved with a minimum of:

1. A pervious paving material as approved by tired@or of the Department of
Public Works;_or

* % %

As part of the ongoing reorganization of duties esgponsibilities, the regulation of
temporary uses will be transferred from the InspacEervices Division to the Planning
Division. As a consequence the responsibilitydermitting and enforcement will be
under the Chief of Planning. This requires thaiti®a 25.09.04.b be modified as
follows:

25.09.04 -Temporary Uses

a. Permit Required- A temporary use permit must be issued priohéouse of a
building, other structure, or land allowed by temgyg approval and demarked in
the individual use charts of Articles 10 through T#emporary uses do not
include uses that are regulated by Chaptet.ic2nses, Permits, and
Miscellaneous Business Regulatipokthis Code, such as hawkers and peddlers.

b. Issuance- A temporary use permit may be issued if[fDbief of Inspection
Service$ Chief of Planningr designee finds that the use proposed in the
application will not:

* % %

The proposed text amendment modifies the providienapplication and notice for
Administrative Adjustments in Section 24.06.05.isTincludes a provisions that notice is
only required for the adjoining and confronting peaty owners. However, it should
explicitly say that the applicant for the adjustingimould provide the notice. Therefore,
this provision should be further modified as follydouble underlining indicates added
new text added; double brackets indicate new teketdeleted):

13
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c. Application— Applications for administrative adjustments mustsubmitted and
processed in accordance with the provision®dicle 5, including but not
limited to amendments, notice of decisions and appledecisiongSection
25.05.02. The applicant is required to providetice[[is required onlj} to the
adjoining and confronting property owners.

* % %

The Historic Preservation staff recommends thati®@25.07.14 be amended to
simplify the language. Their concern is that bgiuding a list of actions, there may be
some future argument that some activity not listedld note be subject to historic
review. The deletion of the this list also medrat the definition for “Alteration,
Substantial Exterior” should be deleted. Thereftre following modifications should
be made:

25.03.02 — Words and Terms Defined

* % %

[Alteration, Substantial Exterior — For purposegtut Chapter, an exterior
alteration is deemed to be substantial if one oreraf the following conditions
results:

1. The removal of more than 50% of the total ertenall surfaces from the
grade up; or

2. The removal of more than 50% of the roof arsanfaasured in vertical plan
view); or

2. The removal of any wall facing a public strget.

* % %

25.07.14 — Certificate of Approval in Historic Disticts

a. Requirement A Certificate of Approval issued by the Histobstrict

Commission is required prior to aff the following actions affecting a site or
the exterior of a building or structure in a HistdDistrict Zong:].
[1. Construction;
2. Structural Alteration;

3. Substantial Exterior Alteration;

4. Relocation;

14
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5. Demoalition,

6. Reconstruction, or

7. Demolition by negledt.
On page 49 of the proposed text amendment, thene éxtraneous entry for Section
25.18.13. This is correctly shown on the bottorpade 50, so the entry on page 49
should be deleted.

The staff recommends that these additional modifina be included in the final draft
version of the proposed text amendment

ADDITIONAL AMENDMENTS REQUESTS
Interested parties have submitted or proposed saltiéional modifications for inclusion
in the proposed text amendment as it goes forw@rddnsideration by the Planning

Commission and City Council. These additional e=js are discussed below.

Ancillary Restaurant

A request has been made to create a new use cawmgdled “Ancillary Restaurant.”

The intent is to allow a restaurant within an adflouilding in a Planned Development
Zone. The floor area of the restaurant would kahito either 8,000 gross square feet or
no more than 5 percent of the gross square foaththe building, whichever is smaller.
The office building must have at least 190,000 giszguare feet of floor area. This use
would be different than an “Accessory Restauranhich is a similar use, but does not
allow exterior signs or a separate outside entrafite ancillary restaurant would have a
separate parking standard that assumes sharipaoés with the office use in the
evening hours.

As proposed by the letter of June 25, 2009 fromKminers, this new use would be
limited to office buildings within PD zones. Seakoffice buildings in Tower Oaks,
King Farm and Fallsgrove could qualify under thispgmsal.

This proposal falls within the spirit of the newmag ordinance to encourage a mix of
uses. In reviewing this proposal, the staff recands that it be expanded to apply to
other mixed-use zones that would allow major offieselopment. Consequently, the
staff recommends that this proposed additional @memt be modified as follows:

« Allow the ancillary restaurant in office building$ 150,000 square feet or more.
With a normal floor plate of 20,000 to 25,000 squfaet, these buildings would
be six or more stories tall.

* Do not limit the restaurant to the ground flooefe may be instances where a
roof-top restaurant may be a desirable option.

* Allow this use in the MXTD, MXCD, and MXE zonespalg with the PD zones.

15
A-15



Attachment A

* Maintain the parking standard of 1 per 300 grosssg)feet of restaurant use as
proposed in the June 25 letter. The sharing dipgwith the office use make
sense since during the day most business will doone the office building, and
during the evenings parking will be available afterking hours.

* Add a provision in Article 14 for the Planned Deyainent uses that will allow
this use in planned office buildings without theddor an amendment to the
development plan.

A draft of the proposed alternative text languagyatiached to this staff report.

Parking Standards for Life Care Facilities

The proposed text amendment would add a new pastarglard for a Life Care Facility,
a new use that was added at the time the new zondigance was adopted.
Representatives for the National Lutheran Home Isaggested a change in the parking
standard requirement for skilled care facilitieshivi the Life Care Facility parking
proposal. Under the previous zoning ordinanceptr&ing requirement for hospitals
and nursing homes was one space for each 1,00€esiged of floor area, plus one space
for each participating staff doctor, and one sgaceach two employees. This standard
has been carried over into the new ordinance, asdalso been proposed for the nursing
and assisted living portion of a life care facilitythe proposed text amendment. As of
the date of this staff report, no formal proposas been received. Supporting data is
needed before the staff can provide a recommendatidhis subject.

Banks in the I-L Zone

In a letter dated June 11, 2009 from Stephen Oeerexjuest is made to consider adding
Bank or Financial Institution (including the prows allowing for a drive-through) as an
allowable use in the I-L, Light Industrial Zoneu@ntly the code only allows offices
(which may include banks) to occupy no more thap@®sent of the floor area of a
building (meaning free-standing bank would nopbkemitted), and would not allow a
drive-through. Banks are permitted in all of thexed-use zones. In those zones banks
with drive-throughs are allowed as a conditiona, ke condition relating to how the
drive-throughs are to be installed and managed.

There are a few banks in the industrial areasefdity, where they had previously been
allowed by special exception in the I-1 Zone. @ddt one of these banks does have a
drive-through. The bank that is the subject ofdbeespondence is in a shopping center
that is partly within and partly outside the Cityumdary. Since this bank does not
occupy more than 25 percent of the building flomaait is a permitted office use.
However, the area behind the building where thekstg lanes for the proposed drive-
through would be located is in the County.

The staff believes that this request for a changbe land uses for the I-L Zone is a
substantive policy change that is beyond the irgdrstope of this text amendment. The
staff therefore recommends that this proposal eahbluded, but should rather be the
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subject of a separate text amendment applicatiareviine overall policy issues
regarding appropriate uses in the I-L Zone wouldbétter addressed. Further, in the
particular case of the subject bank, the entieeaiight to be annexed into the City to
avoid problems with joint jurisdiction over siteapl review and enforcement.

Landscaping, Screening and Lighting Manual

The proposed text amendment recommends that S&5i06.07.b.2(c) be modified to
add a new sentence that reads: Landscaping manterdoes not require an amendment
application under this section. Many projects ia @ity have landscaping that is decades
old, and in need of upgrading or replacement. Aissed with this text change, staff will
propose an amendment to the Landscaping, Screanth@ighting Manual that would

add the following language under the Maintenanoipions in Section 4 c:

As part of maintenance, the species of landscapisigrials may be changed, so long
as the resulting materials will meet the design iateht of the original approved
landscaping plan. Where such changes are propasedised landscaping plan must
be approved by the Chief of Planning and maintaingte file with the original
project approval.

This change will allow the Chief of Planning to i@~ and approve landscaping
revisions that meet the intent of the original appai, without having to go through a full
amendment process. Since the Manual was adoptezsblution, the Mayor and
Council can amend it in the same manner.

RECOMMENDATION

Staff finds that the proposed text amendment, thighadditional modifications
recommended in this staff report, will provide tiecessary additions, clarifications and
corrections to meet the intent of the comprehengvesions to the Zoning Ordinance,
and therefore recommends approval of text amendm¢h2009-00221.

/dem

Attachments: Text Amendment Application
Letter of June 11, 2009 from Steve Orens
Letter of June 25, 2009 from William Kominers
Draft Text Amendment for Ancillary Restaurants
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